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§ 2101.1 45 CFR Ch. XXI (10–1–96 Edition)

1 Alteration does not include razing of a
building (Commissioner of the District of Co-
lumbia v. Bennenson, D.C. Ct. of App., 1974,
329 A. 2d 437). Partial demolition, however, is
viewed as an alteration (The Committee to
Preserve Rhodes Tavern and the National
Processional Route v. Oliver T. Carr Com-
pany, et al., U.S. Ct. of App. for D.C. Cir.,
1979, 79–1457, Dept. Justice Brief for Fed. Ap-
pellee).

PART 2101—FUNCTIONS AND
ORGANIZATION

Subpart A—Functions and Responsibilities
of the Commission

Sec.
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tions to responsibilities of other govern-
ment units.

Subpart B—General Organization

2101.10 The Commission.
2101.11 Secretary to the Commission.
2101.12 Georgetown Board of Architectural
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AUTHORITY: 40 U.S.C. 104, 36 Stat. 371; 40
U.S.C. 106, 74 Stat. 128; E.O. 1259, (Oct. 25,
1910); E.O. 1862, (Nov. 28, 1913) E.O. 3524, (July
28, 1921); 40 U.S.C. 121, 46 Stat. 366; 40 U.S.C.
121, 53 Stat. 1144; D.C. Code 5–801, 64 Stat. 903;
36 U.S.C. 124, 60 Stat. 317; 40 U.S.C. 72, 66
Stat. 781; 10 U.S.C. 4594, 71 Stat. 589, unless
otherwise noted.

SOURCE: 44 FR 67050, Nov. 21, 1979, unless
otherwise noted.

Subpart A—Functions and
Responsibilities of the Commission

§ 2101.1 Statutory and Executive
Order authority.

The Commission of Fine Arts (re-
ferred to as the ‘‘Commission’’) func-
tions pursuant to statutes of the Unit-
ed States and Executive Orders of
Presidents, as follows:

(a) Public buildings, other structures,
and parklands. (1) For public buildings
to be erected in the District of Colum-
bia by the federal government and for
other structures to be so erected which
are important to the appearance of the
city, the Commission comments and
advises on the plans and on the merits
of the designs before final approval or
action;

(2) For statutes, fountains and monu-
ments to be erected in the District of
Columbia under authority of the fed-
eral government, the Commission ad-
vises upon their location in public
squares, streets, and parks, upon the
selection of models and upon the mer-
its of the designs;

(3) For monuments to be erected at
any location pursuant to the American
Battle Monuments Act, the Commis-

sion approves the designs and mate-
rials before they are accepted by the
Monuments Commission;

(4) For parks within the District of
Columbia, when plans of importance
are under consideration, the Commis-
sion advises upon the merits of the de-
signs; and

(5) For the selection by the National
Capital Planning Commission of lands
suitable for development of the Na-
tional Capital park, parkway, and play-
ground system in the District of Co-
lumbia, Maryland, and Virginia, the
Commission provides advice.

(b) Private buildings bordering certain
public areas in Washington, D.C. For
buildings to be erected or altered 1 in
locations which border the Capitol, the
White House, the intermediate portion
of Pennsylvania Avenue, the Mall Park
System, Lafayette Park, the Zoologi-
cal Park, Rock Creek Park or Park-
way, or Potomac Park or Parkway, or
are otherwise within areas defined by
the official plats prepared pursuant to
Section 2 of the Shipstead-Luce Act,
the Commission reviews the plans as
they relate to height and appearance
and to color and texture of the exte-
riors, and makes recommendations to
the government of the District of Co-
lumbia, including ones for changes as
in the judgement of the Commission
are necessary to prevent reasonably
avoidable impairment of the public val-
ues represented by the areas along
which the buildings border. (The
Shipstead-Luce Act, 46 Stat. 366 as
amended (40 U.S.C. 121; D.C. Code 5–
410).)

(c) Georgetown buildings. For build-
ings to be constructed, altered, recon-
structed, or razed within the area of
the District of Columbia known as
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Commission of Fine Arts § 2101.10

2 Provisions of the Shipstead-Luce Act
(§ 2101.1(b)) do not include full demolition,
though partial demolition is viewed as an al-
teration.

3 The Historic Sites Subdivision Amend-
ment of 1976 (D.C. Law 1–80) purported to
give the Commission advisory authority over
subdivision permits within the areas covered
by the Shipstead-Luce Act and the Old
Georgetown Act, but the law was repealed by
the 1978 Act (D.C. Law 2–144).

‘‘Old Georgetown.’’ The Commission re-
views and reports to the District of Co-
lumbia Government on proposed exte-
rior architectural features, height, ap-
pearance, color, and texture of exterior
materials as would be seen from public
space; and the Commission makes rec-
ommendations to such government as
to the effect of the plans on the preser-
vation and protection of places and
areas that have historic interest or
that manifest exemplary features and
types of architecture, including rec-
ommendations for any changes in plans
necessary in the judgement of the Com-
mission to preserve the historic value
of Old Georgetown, and takes any such
actions as in the judgement of the
Commission are right or proper in the
circumstances. (Old Georgetown Act, 64
Stat. 903 (D.C. Code 5–801)

(d) United States medals, insignia, and
coins. On medals, insignia, and coins to
be produced by an executive depart-
ment of the United States, the Com-
mission advises as to the merits of
their designs; and if requested to do so,
the Commission advises the Heraldic
Branch, Quartermaster Corps, Depart-
ment of the Army, on merits of designs
it proposes for medals, insignia, seals,
and the like. (E.O. 3254 of July 28, 1921
and 71 Stat. 589 (10 U.S.C. 4594))

(e) Questions of art with which the Fed-
eral Government is concerned. When re-
quired to do so by the President or by
either House of Congress, the Commis-
sion advises generally on questions of
art, and whenever questions of such na-
ture are submitted to it by an officer
or department of the federal govern-
ment the Commission advises and com-
ments. (36 Stat. 371 (40 U.S.C. 104) and
E.O. 1862 of November 28, 1913).

§ 2101.2 Relationships of Commission’s
functions to responsibilities of
other government units.

(a) Projects involving the Capitol build-
ing and the Library of Congress. Plans
concerning the Capitol building and
the buildings of the Library of Con-
gress are outside the purview of the
Commission except as to questions on
which the Congress requires the Com-
mission to advise.

(b) Other United States Government
projects. Officers and departments of
the United States Government respon-

sible for finally approving or acting
upon proposed projects within the pur-
view of the Commission’s functions as
described in § 2101.1 (a) and (d) are re-
quired first to submit plans or designs
for such projects to the Commission
and obtain its advice and comments.

(c) Projects within the jurisdiction of
the District of Columbia Government. The
District of Columbia seeks Commission
advice on exterior alteration or new
construction of public buildings or
major public works within its bound-
aries. The District of Columbia Govern-
ment also shall seek Commission ad-
vice on certain private construction re-
quiring building or demolition permits
from the D.C. Permit Branch (D.C. Law
5–422). These include certain actions by
the District of Columbia Government
pursuant to either D.C. Law 5–422 or
D.C. Law 2–144 within areas subject to
the Shipstead-Luce or Old Georgetown
Acts (§ 2101.1 (b) and (c)) prior to the is-
suance of a permit.2 Lot subdivision,
alteration of buildings, demolition, or
new construction at individually des-
ignated landmarks or within historic
districts are further subject to the per-
mit requirements of the Historic Land-
mark and Historic District Protection
Act of 1978 (D.C. Law 2–144).3

Subpart B—General Organization

AUTHORITY: 36 Stat. 371 as amended (40
U.S.C. 104 and 106); sec. 3, 64 Stat. 903 (D.C.
Code 5–801).

§ 2101.10 The Commission.

The Commission is composed of
seven members, each of whom is ap-
pointed by the President and serves for
a period of four years or until his or
her successor is appointed and quali-
fies. The Chairman is elected by the
members. The Commission is assisted
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by a staff as authorized by the Com-
mission.

§ 2101.11 Secretary to the Commission.

Subject to the direction of the Chair-
man, the Secretary to the Commission
is responsible for providing secretarial
and record-keeping services by the
staff to support the functions of the
Commission; for preparing the agenda
of Commission meetings; for organiz-
ing the presentation before the Com-
mission of plans, designs, or questions
upon which it is to advise, comment, or
respond; for interpreting the Commis-
sion’s conclusions, advice, or rec-
ommendations on each matter submit-
ted to it; and for maintaining custody
of the Commission’s records. The As-
sistant Secretary of the Commission
shall carry out duties delegated to him
by the Secretary and shall act in place
of the Secretary during his absence or
disability.

§ 2101.12 Georgetown Board of Archi-
tectural Consultants.

To assist the Commission in carrying
out the purposes of the Old Georgetown
Act (§ 2101.1(c)), a committee of three
architects appointed for a term of
three years by the Commission serves
as the Board of Architectural Consult-
ants without expense to the United
States. This committee advises the
Commission regarding designs and
plans referred to it.

PART 2102—MEETINGS AND
PROCEDURES OF THE COMMISSION

Subpart A—Commission Meetings

Sec.
2102.1 Times and places of meetings.
2102.2 Actions outside of meetings.
2102.3 Public notice of meetings.
2102.4 Public attendance and participation.
2102.5 Records and minutes; public inspec-

tion.

Subpart B—Procedures on Submissions of
Plans or Designs

2102.10 Timing, scope and content of sub-
missions for proposed projects involving
land, buildings or other structures.

2102.11 Scope and content of submissions for
proposed medals, insignia, coins, seals,
and the like.

2102.12 Responses of Commission to submis-
sions.

AUTHORITY: Sec. 10, 86 Stat. 770 as amended
(5 U.S.C., App. 1, Federal Advisory Commit-
tee Act 10); OMB Circular No. A–63 (36 FR
2306, January 23, 1973) as amended.

SOURCE: 44 FR 67051, Nov. 21, 1979, unless
otherwise noted.

Subpart A—Commission Meetings.

§ 2102.1 Times and places of meetings.

Regular meetings of the Commission,
open to the public, are held monthly on
the second Tuesday of the month, be-
ginning at 10:00 o’clock a.m., in its of-
fices at 708 Jackson Place, NW., Wash-
ington, DC 20006, except that by action
of the Commission a regular meeting
in any particular month may be omit-
ted or it may be held on another day or
at a different time or place. A special
meeting, open to the public, may be
held in the interval between regular
meetings upon call of the Chairman
and five days’ written notice of the
time and place mailed to each member
who does not in writing waive such no-
tice. On all matters of official business,
the Commission shall conduct its delib-
erations and reach its conclusions at
such open meetings except as stated in
§ 2101.12 provided, however, that Com-
mission members may receive staff
briefings or may have informal back-
ground discussions among themselves
and the staff outside of such meetings.

§ 2102.2 Actions outside of meetings.

Between meetings in situations of
emergency, the Commission may act
through a canvass by the Secretary of
individual members, provided that any
action so taken is brought up and rati-
fied at the next meeting. In addition,
the Commission members may convene
away from the Commission’s offices to
make inspections at the site of a pro-
posed project or at the location of a
mock-up for the project and may then
and there reach its conclusions respect-
ing such project which shall be re-
corded in the minutes of the meeting
held on the same day or, if none was
then held, in the minutes of the next
meeting.
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